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iNES PROTECTION ACT, 1909-1943.
rotection Act, 1909, is reprinted as amended by—

otection Amending Act, 1915, No. 2. Assented to, 15th
ar 1915.

on (Amendment) Act, 1918, No. 7. Assented to,
12th: March 1918,

lice vRegulatlon (Amendment) Act, 1935, No. 13. Assented to, 13th
March, 1935.

rigines - Protection (Amendment) Act, 1936, No. 32. Assented to,
~-10¢h July, 1936.

origines ‘Protection (Amendment) Act, 1940, No. 12. Assented to,
- 22nd May, 1940. Date of commencement, 14th June, 1940:
Government Gazette No. 88 of 14th June, 1940, p. 2525.

origines Protection (Amendment) Act, 1943, No. 13. Assented to,

25th June, 1943. Date of commencement of s. 2 (3), for certain

purposes, 25th June, 1943; for all purposes, Sth July, 1945:

s. 2 (1) (2) and Government Gazette No. 68 of 5th July, 1945,

p- 1165, '

eference may be made to the following Acts:—

Aborigines Protection (Amendment) Act, 1940, 5. 2 (2): dlSSOluthI‘l
of the board for the protection of aborigines.

Aborigines Protection (Amendment) Act, 1943, s. 2: reconstitution of
the Aborigines Welfare Board:

Attachment of Wages Limitation Act, 1957, s. 10: attachment of
moneys due to employees of, and contractors to, the board
constituted under this Act.

Act No. 25, 1909.

\n Act to provide for the protection and care of -aborigines ; to
repeal the Supply of Liquors to Aborigines Prevention Act;
to amend the Vagrancy Act, 1902, and the Police Offences
(Amendment) Act, 1908 ; and for purposes consequent thereon
or incidental thereto. [Assented to, 20th December, 1909.]

DE it enacted by the King's Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
ssembly of New South Wales in Parliament assembled, and by the
hority of the same, as follows :— '

. This Act may be cited as the ‘““Aborigines Protection Act, 1909,"
shall come into force on a date to be fixed by proclamation of the
vernor in the Gazette.

"“Date of commencement, Ist June, 1910: Government Gazette No. 72 of
Ith May, 1910, p. 2486. ‘

y Act No. 13, 1943, s. 1 (3) this Act, as amended by subsequent Acts and
y Act No. 13, 1943 may be cited as the Aborigines Protection Act, 1909-1943.

Short title.
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ss. 2, 3.
Repegl.

Interpretation

- Substituted
definition,
Act No. 7, |
1918,s. 2 (D
(a).

Amended,
Act No. 32,
1936, 5. 2
1) (a) ().

New defini-
tion added,
Act No, 13,
1943, s. 4 (a).

Substituted
definition,
Act No. 12,
1940, s.-3
(@) (.

New defini-
tion added,
Act No. 13,
1943, s. 4 (a).

New defini-
tion added,
Act No. 12, ~
1940, s. 3 (a)
(.

New defini-
tion added,
Act No. 13,
1943, 5. 4 (a).

Amended,
Act No. 32,
1936, s. 2 (1)
(a) (i),

Repcaled,
Act No. 12,
1940, 5. 3 (a)
(iii),

Amended,
Act No. 7,
1918, s. 2 ()
(b).

New defini-
tion added,
Act No. 12,
1940, s. 3
(@) (iv),

Aborigines Protection Act, 190

2. The Acts specnﬁed m
1nd1cated repealed. .

3. In this Act, unless the context or sub]ect matter. othc
or requires; —

“Aborlglne” means any full blooded or half caste aborlgma who
is a native of Australia and who is temporarily. or permanent]v
resident in New South Wales.

‘*Adopted boarder’” means a child who, if under the maximum age
up to which he is compelled by law to attend school, is allowed
by authority of the board to remain with a foster parent
without payment cf an allowance or, if over the maximum .
age up to which he is compelled by law to attend school, is
allowed by authority of the board to remain with the foster
parent on terms and conditions which do not require that the
whole or any part of any wages earned by the child be paid
to the board on behalf of such child.

“Board” means the Aborlgmes Welfare Board, constituted under
this Act.

“Boarded-out” means placed in the care of some foster parent for
the purpose of being nursed, maintained, trained or educated
by such person or in such person’s home.

“Child” means an aborigine under eighteen years of age.

“Foster parent” means any person with whom any child is boarded-
out or placed as an adopted boarder.

“Liquor”” means and includes wine, spirits, beer, porter, stout, ale,
cider, perry, or any spirituous or fermented fluid whatever

capable of producing intoxication and also includes methylated
spirits.

’

“Local Committee” * * * * *

“Prescribed” means prescribed by this Act or the regulations.

“Reserve” means area of land heretofore or hereafter reserved from
sale or lease under any Act dealing with Crown lands, or given
by or acquired from any private person, for the use of
aboriginas. ,

“Regulations” means regulations in force under this Act.

“Stations’” means stations on reserves.

“Ward” means a child who has been admitted to the control of
the board or committed to a home constituted and established
under section eleven of this Act.




1] ' Aborigines Protection Act, 1909-1943. 3
' (1) ~There shall be a board to be called the ‘““Aborigines Welfare - h

Aborigines

which'shall consist of eleven members, Welfare Board.
2). (a) The person for the time being holding the office of Under e,
Secretary, Chief Secretary’s Department, shall be a member of the i)™ "’
board and shall be the chairman. Substituted

v section,
b). The remaining members of the board (in this section referred f¢Ne-12.

‘appointed miembers”’) shall be appointed by the Governor. 520D,
Amended,

' ‘the appointed members— ‘ 2
) one shall be the Supermtendent of Aborigines Welfare; W @

i) one shall be an officer of the Department of Public Instruction;

i) one shall be an officer of the Department of Public Health;

(1v) one shall be a member of the police force of or above the rank
of inspector;

£

~(v) one shall be an expert in agrlculture
“(vi) one shall be an expert on sociolegy and/or anthropology;

(vii) two shall be persons nominated by the Minister for appoint- Amended,
0. .

ment; 1943, 5.2 (3)
: (b G).
(viii) two shall be aborigines one being a full-blooded aborigine, and New sub-
paragrap

the other being either a full blooded aborigine or a person added,
apparently having an admixture of aboriginal blood nominated {5, o 3>
for appointment, in accordance with the regulations, by & ® G
aborigines or persons apparently having an admixture of
aboriginal blood possessing the prescribed qualifications.

(¢) The term of office of a member nominated pursuant to sub- New
~paragraph (viii) of paragraph (b) of this subsection shall be three Y
years. Upon the expiration of the term of office of any such member i
_he shall be eligible from time to time for reappointment. @) ® G,

"(3) The provisions of the Public Service Act, 1902, or of any Act
amending that Act, shall not apply to the appointment of appointed
members, nor shall any member of the board, in his capacity as such
member, be subject to the provisions of any such Act.

(4) An appointed member shall'be deemed to have vacated his office
lf he—

(a) dies;

(b) resigns his office by writing under his hand addressed to the
Governor;

(c) ceases to reside in the State;

(d) becomes bankrupt, compounds with his creditors or makes an
assignment of his estate for their benefit;

(e) becomes an insane person or patient, or an incapable person
within the meaning of the Lunacy Act of 1898;

(f) absents himself from two consecutive ordinary meetings of the
board except on leave granted by the board.



ss. 4—S5.

New subsec-
tion added,
“Act No. 13,
1943, 5. 2
3) (o).

Incorporation
»f board.

New section
added,

Act No. 13
1943,5.2
3} (d).

Superintendent
and other
officers and
employees.
Substituted
section,

Act No. 12,
1940, 5. 2

.
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(4a) If the office of a member nominated pursuant: to. subparagraph
(viii) of paragraph (b) of subsection two of this section becomes vacant
otherwise than by reason of the expiration of his term of office, the
Minister may nominate an aborigine or person apparently having an
admixture of aboriginal blood for appointment to the vacant office for
the remainder of the term for which his predecessor was appointed. Any
person appointed in accordance w1th this subsection shall be eligible for
reappointment.

(5) The board shall annually elect one of its members to be vice-
chairman.

(6) (a) The procedure for the calling of meetings of the board and
for the conduct of business at such meetings shall, subject to this Act
and to any regulations made in relation thereto be as determined by the
board.

(b) Four members of the board shall form a quorum and any duly
convened meeting of the board at which a quorum is present shall be
competent to transact any business of the board.

(c) At any meeting of the board the chairman or in his absence the
vice-chairman shall preside.

If both the chairman and the vice-chairman are absent the members
present shall elect one of their number to preside at the meeting..

(7) No act or proceeding of the board shall be invalidated or
prejudiced by reason only of the fact that at the time when such act
or proceeding was done, taken or commenced there was a vacancy in
the office of any member of the board.

(8) Each member of the board shall be entitled to receive allowances
to cover expenses incurred by him for conveyance and subsistence in
travelling upon business of the board at such rates and in such circum-
stances as may be prescribed.

Except as provided in this subsection no fees or remuneration of any
kind ‘shall be paid to a member in respect of his services as such
member.

44. (1) The board shall be a body corporate with perpetual succession
and a common seal, and may sue and be sued in its corporate name,
and shall for the purposes and subject to the provisions of this Act, be
capable of purchasing, holding, granting, demising, disposing of or
otherwise dealing with real and personal property, and of doing and
suffering all such other acts and things as bodies corporate may by law
do and suffer.

(2) The common seal shall be kept in the custody of the chairman
and shall not be affixed to any instrument except in pursuance of a
resolution of the board. Any instrument executed in pursuance of any
such resolution shall be attested by the signature of any two members.

5. (1) The Governor may, under and subject to the provisions of the
Public Service Act, 1902, as amended by subsequent Acts, appoint a
Superintendent of Aborigines Welfare and such other officers and
employees as may be necessary for the administration of this Act.
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2) . The Superintendent of Aborigines Welfare and other officers and s+ 3—7-
mployees shall be subject to the provisions of the Public Service Act,
902‘ as amended by subsequent Acts, during their tenure of office.

‘The -board may appoint committees at such times and for such committees
urposes as the board may think fit. Substituted

section,

Each committee shall exercise and discharge such functions and duties ffe 3%
(1).

the board may determine.

7. (1) It shall be the duty of the board — : Duties of
oard.
(a) to, with the consent of the Minister, apportion, distribute, and ';mmded

apply as may seem most ﬁttmg, any moneys voted by Parlia- fcfNe: 3‘2'
ment, and any other funds in its possession or control, for the ® ®.
relief or benefit of aborigines or for the purpose of assisting
aborigines in obtaining employment and of maintaining or
assisting to maintain them whilst so employed, or otherwise for

the purpose of assisting aborigines to become assimilated into

the general life of the community;

-+ (b) to distribute blankets, clothing, and relief to aborigines at the
discretion of the board;

* (¢) to provide for the custody and maintenance of the children of Amended,

aborigines; Act No. 12,
(b) ).
(d) to manage and regulate the use of reserves;
(e) to exercise a general supervision and care over all aborigines ,

and over all matters affecting the interests and welfare of ActNo. 2
. . e . . e s S.
aborigines. and to protect them against injustice, imposition, ).

and fraud;

(f) to arrange for the inspection at regular intervals of each station new para-
and training school under the control of the board, by the §&Ra%s™
Superintendent of Aborigines Welfare and one or more of the Top0s:3
other members of the board, or by one or more of such other

members,
(14) The board may, with the consent of the Minister-— New subsec-
. . tion added,
{a) acquire by purchase or lease or otherwise any land for the Act No. 13,

purposes of sale, lease or transfer, in accordance with the @.
provisions of this subsection;

(b) erect buildings on land so acquired;

‘(c) sell or lease any such land with any buildings thereon to any
aborigine or person apparently having an admixture of abori-
ginal blood on such terms and subject to such covenants and
conditions as the board may from time to time determine;

- Without prejudice to the generahty of paragraph (c) of this subsec-
tion the board may, under that paragraph, sell land to an aborigine or
person apparently having.an admixture of aboriginal blood on terms and
conditions which provide that upon payment by such aborigine or person
of such amount of the purchase monev as may be specified in the



"ss, 7—88.

New subsec-
tion added,
Act No. 12,
1940, 5. 3
(b) Gib).

Control of
reserves.

Amended,

Act No, 12, -

1940, 5.3
(c).

Proviso
added,
Act No. 7,
1918, 5. 2
(ii) {a).

Awmended,
Act No. 7,
1918, 5. 2

i) (b).

Removal to
reserves, etc.

New section
added,

Act No. 32,
1936, s. 2
(b (o).

Amended,
Act No. 12,
1940, 5. 3
1d).

Enticing
aborigine to
remove from
reserve.

New section
added,

Act No. 32,
1936, 5. 2

Aborigines Protection Act, 1909-1943. A
the Jand will be t i ition that he executes
¢ the land will be transferred to him on condition that ne ¢ |
:ozﬁgft‘;ageein‘ favour of the board in such form as it requires for the
balance of purchase money with inte at‘thg;ratq’ fixed by the contract.
(2) The board may on ,,the;applihqat;ony‘of" the parent or guardian of
any child -admit such child to the control of the board.

8. (1) All reserves shall be vested in the board, and it shall not be
lawful for any person other than an aborigine, or an officer under the
board, or a person acting under the board’s direction, or under the
authority ‘of the regulations, or a member of the police force, to enter
or remain upon or be within the limits of a reserve upon which aborigines
are residing, for any purpose whatsoever:

Provided that the board may, by permit in the prescribed form,
authorise, subject to such terms and conditions as it may think fit, any

person apparently having an admixture of aboriginal blood to enter or -

remain upon or be within the limits of any such reserve.

(2) The board may remove from a reserve any aborigine or other
person who is guilty of any misconduct, or who, in the opinion of the
board, should be earning a living away from such reserve.

(3) Any building erected on a reserve shall be vested in and become
the property of the board, also all cattle, horses, pigs, sheep, machinery,
and property thereon purchased or acquired for the benefit of aborigines.

8A. (1) Where an aborigine or a person apparently having an admix-
ture of aboriginal blood is, in the opinion of the board, living in insani-
tary or undesirable conditions, or should in the opinion of the board be
placed under control, a stipendiary or police magistrate may, on the
application of the board, order such aborigine or person to remove to
a reserve or place controlled by the board, or, if such aborigine or
person is but temporarily resident in this State, to return to the State
whence he came within a time specified in the order.

(2) Any such order may on a like application be cancelled or varied
by the same or another stipendiary or police magistrate.

(3) Until such an order is cancelled every aborigine or other person
named therein in that behalf shall be and remain under the control of
the board while he is in this State.

(4) The manner of making application under this section and the
procedure to be adopted thereon and in connection therewith shall be
as prescribed by regulations made under this Act.

88. Whosoever, without lawful authority or excuse the proof whereof
shall lie on him, removes an aborigine or causes, assists, entices or
persuades an aborigine to remove from a reserve shall be guilty of an
offence against this Act
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8c. (1) Whosoever, without the written consent of the board, removes - 8c—1la.
or causes to be removed from New South Wales to any place outside ;oo mine
ew South Wales any aborigine shall be guilty of an offence against TomNew

New section

. added,

hxs subsection shall not apply to the removal by any person of any Act No. 32,
1936, 5. 2
hild, of whatever age, of such person. ) (),

2) The board, before giving its consent to the removal of an aborigine
from New South Wales, may require that a bond be entered into with
n'such sum as it considers sufficient by the person seeking the consent
nd.two sufficient sureties approved by the board. conditioned to secure
< proper supervision, care and treatment of the aborigine during his
tabsence from New South Wales and his return to New South Wales
ithin a specified time or within such time as the board may from time
to time fix, and to secure the performance of such other conditions in
‘the interest of the aborigine as the board may in its discretion imposc
as a condition of giving its consent.

9. Any person who gives, sells, or supplies, except in case of accident, Supply of
liquor to

~or.on the prescription of a duly qualified medical practitioner, any liquor aborigines.
o0 any aborigine or person having apparently an admixture of aboriginal 4h5%ded-
<blood, shall be guilty of an offence against this Act. Nothing in this 121852
‘section shall affect the operation of the Liquor Act, 1912, as amended Act No. 32,
by subsequent Acts. W (@,

- 10. Whosoever, not being an aborigine, or the child of an aborigine, Wandering
y Wi

odges or wanders in company with any aborigine, and does not, on avorigines.
being required by a justice, give to his satisfaction a good account that

e has a lawful fixed place of residence in New South Wales and lawful

means of support, and that he so lodged or wandered for some tem-

porary and lawful occasion only, and did not continue so to do bevond

uch occasion, shall be guilty of an offence against this Act.

11. The board may constitute and establish under this Act homes for Constitution
anda estabhish-

the reception, maintenance, education and training of wards and may ment of home
“assign a name or names to such homes. ;:g;e;gfdz'

‘ 1915, 5. 2
(i); Act No.
7. 1918, s.
2 (iv).
Substituted
section,
Act No. 12,
1940, s. 3 (e).

11a. (1) The board may. by indenture, bind or cause to be bound appreaticeshi
any ward as an apprentice or may, where apprenticeship conditions are A oiyment "
not applicable or desirable, place any ward in other suitable employment. New Jection
- (2) The indentures of apprenticeship and agreements shall be in the Act No. 2,
forms prescribed and shall contain provisions to the satistaction of the Subs'mu,ed
board for the maintenance, training, care and religious instruction of section.
~any ward concerned and for the due payment of any wages payable 1940, s. 3.
thereunder. Such indentures and agreements shall be exempt from the

-provisions of the Stamp Duties Act, 1920-1939,

[9.] Supply of liquor to aboriginal, or person having apparently admixture of
- -aboriginal blood, is offence, apart from qualification introduced by s. 49 of
. Liquor Act, 1912: Coleman v. Dodd, (1923) 23 S.R. 599: 40 W.N. 150: 13 Austn
- Digest 396. Special leave refused: (1923) 32 C.L.R. 616 (note).
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Aborigines Protection Act, 1909-1943. ' [Yol. 1.

(3) All wages earned by any ward except such part thereof as the
employer is required to pay to the ward personally as pocket ‘money,
shall be paid by the employer to the board on behalf of such ward and
shall be applied as prescribed.

(4) The wages due by any employer or person on account of any
ward may be sued for and recovered in the name of the board, or any
officer authorised by the board in that behalf, in any court of competent
jurisdiction, for the benefit of such ward.

118. (1) Where a ward is not regarded by the board as ready for
placement in employment or for apprenticeship, such ward may be placed
in a home for the purpose of being maintained, educated and trained.

(2) Where the board is satisfied that any ward is not likely to succeed .
in his employment or as an apprentice, the board may, with the approval
of the employer or guardian of such ward, cancel any indenture of
apprenticeship or agreement, and may place such ward in a home for
the purpose of being maintained, educated and trained.

11c. Upon complaint made by the board or any officer authorised by
the board in that behalf, that any person with whom any ward has been
placed in employment or apprenticed is not observing or performing .
the conditions of any indenture of apprenticeship or agreement or is
unfit to have the further care of such ward any magistrate or justice may
call upon such person to answer such complaint, and on proof thereof
a children’s court established under the Child Welfare Act, 1939, may
order such agreement to be terminated and may direct that the ward
be sent to a home constituted and established under section eleven of
this Act pending arrangements for further employment or apprenticeship.

11p. (1) The board shall be the authority to—

(a) admit a child to its control,

(b) provide for the accommodation and maintenance of any child
admitted to its control until he is apprenticed, placed in em-
ployment, boarded-out, or placed as an adopted boarder;

(c) pay foster parents such rates as may be prescribed;

{d) direct the removal or transfer of any ward (other than a ward
who has been committed to an institution for a specified term);

(e) apprentice, place in émployment, board-out or place as an
adopted boarder any ward (other than a ward who has been
committed to an institution for a specified term);

(f) approve of persons applying for the custody of wards and of
the homes of such persons;

(g) arrange the terms and conditions of the custody of any ward;

(h) direct the restoration of any ward (other than a ward who has
been committed to an institution for a specified term) to the
care of his parent or of any other person;

(i) direct the absolute discharge of any ward (other than a ward
who has been committed to an institution for a specified term)
from supervision and control.
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(2) (a) The board may, under and in accordance with subsection
ne of this section, board out any child tc the person for the time being
n charge of any charitable depot, home or hostel and may make to the
person in charge of such charitable depot, home or hostel, payments in
espect of such child at the rates prescribed for payments under para-
raph (¢) of that subsection.

*(b) Where payments are, in accordance with paragraph (a) of this
ubsection, made to the person for the time being in charge of any
haritable depot, home or hostel an officer appointed for the purpose
may, at any time inspect such charitable depot, home or hostel and
make such examinations into the state and management thereof and the
conditions and treatment of the children and young persons (being
nmates thereof) in respect of whom the payments are so made, as he
.-thinks requisite, and the person for the time being in charge of the
~charitable depot, home or hostel shall afford, all reasonable facilities for
such inspection and examination.

. (¢) In this subsection ‘‘charitable depot, home or hostel” means a
depot, home or hostel established or maintained by a charitable organi-
sation and used wholly or in part for purposes analogous to the purposes
~referred to in subsection one of section twenty-one of the Child Welfare

Act,

~ (3) The board may, upon such terms and conditions as may be pre-
~scribed or as it may, in any special case, approve, place a ward as an
= adopted boarder in the care of a foster parent.

When such ward is over the maximum age up to which he is compelled
by law to attend school and is to be employed by the foster parent, but
the foster parent is unable to pay the prescribed rate of wages the consent
of the board and of the ward shall be obtained before he is so placed
in the care of a foster parent.

.~ (4) Payment to a foster parent for any ward shall not extend beyond
the time when the ward shall have attained the maximum age up to which
he is compelled by law to attend school unless—

(a) the ward is an invalid or is otherwise incapacitated; or

(b) the case possesses unusual features which call for special
consideration,

and the board authorises such payment.

(5) On attaining the maximum age up to which he is compelled by
law to attend school a ward shall, except in the circumstances referred
to in subsections three and four of this section, or except in such other
circumstances as may be prescribed, be apprenticed or placed in
employment. :

.'11E. The board may remove any child from any charitable institution,
depot home or hostel supported wholly or in part by grants from the
Consolidated Revenue Fund and cause him to be apprenticed, placed in
employment, boarded-out, or placed as an adopted boarder.

9
ss. 11D, 11k,

Boarding out
from charitable
institutions.

cf. Act No.17,
1939, s. 24,

New section
added,

Act Ne. 13,
1943, 5. 4
(b). R
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New section
added,

Act No. 13,
1943, s. 4 (b).

Deductions
from payments
to foster
parents.

cf. Act No. 17,
1939, s. 26.

New section
added,

Act No. 13,
1943,s. 4 (b).

Wards
absconding, etc.

Amended,
Act No, 32,
1936, 5. 2
) ().

Substituted
section,

Act No. 12,
1940, 5. 3 (o).

Protection
of wards.

Amended,
Act No. 7,
1918, s. 2
(vi); Act No.
32, 1936, s.
2 (1) (g).

Substituted
section,

Act No, 12,
1940.5. 3 (o).

Aborigines Protection Act, 1909-1943. [Vol. 1.

11F. The board may cause to be visited and inspected any child who
has been a ward for any period not exceeding two years after the date
upon which such child attains the age of eighteen years.

11c. The board may deduct from the payments due to any foster
parent such amount as may be deemed equivalent to the loss occasioned
by the neglect of such foster parent to keep outfits up to the standard
prescribed.

12. (1) If any ward placed in a home constituted and established
under section eleven of this Act, or any ward placed in employment or
apprenticed, is absent without the leave of the board, or of any officer
authorised in that behalf by the board, any member of the police force
or any officer of the board may apprehend such ward and convey him
to such home or back to his employer.

(2) Any magistrate or justice may issue a warrant for the arrest of
any ward who has absconded or been illegally removed from his proper
custody. '

(3) Where any ward who has absconded or has been illegally removed
from his proper custody is arrested, he shall, as soon as practicable, be
brought before a children’s court established under the Child Welfare
Act, 1939.

(4) Any ward who absconds from his proper custody shall be guilty
of an offence against this Act, and such court may—

(a) order the offender to be punished by one or more of the
methods of punishment referred to in Part XI of the Child
Welfare Act, 1939;

(b) -exercise any of the powers enumerated in subsection one, sub-
section two, or subsection three of section eighty-thre¢ of the
Child Welfare Act, 1939; but where it decides to exercise the
power referred to in paragraph (d) of subsection one or para-
graph (c) of subsection two of that section it shall commit
the child to the care of the board to be dealt with as a ward
admitted to the control of the board; and where it decides to
exercise the power referred to in paragraph (c) of subsection
one or paragraph (d) of subsection two of that section, the
court shall commit the child to a home constituted and estab-
lished under section eleven of this Act; or

(¢) return the ward to his former custody.

13. (1) Whosoever without the consent of the board or of any officer
authorised by the board in that behalf or of the officer-in-charge of any
home constituted and established under section eleven of this Act, as
the case may be, holds or attempts to hold any communication with any
ward who is an inmate of such home or enters or attempts to enter any
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such ‘home or any premises belonging thereto or used in connection
therewith, and does not depart therefrom when required to do so, or
fter being forbidden so to do by the board or any officer so authorised
of the officer-in-charge of such home, as the case may be, holds or
mpts to hold any communication, directly or indirectly, with any
ard who is an inmate of such home, shall be guilty of an offence against
this Act.

2) A person shall be guilty of an offence against this Act if he—
(a) ill-treats, terrorises, overworks or injures any ward; or

{b) counsels, or causes or attempts to cause, any ward to-be with-
drawn or to abscond from any heme constituted and established
under section eleven of this Act, or from the charge of any
person with whom he is placed or to whom he is apprentlcedv
or to escape from his proper custody; or

(c) knowing any ward to have so been w1thdrawn or to have so
absconded or escaped harbours or conceals such ward or
prevents him from returning to such home or person or to-his
proper custody; or

(d) having the care of any ward—

(i) illegally discharges or dismisses or attempts to discharge
or dismiss him from any home constituted and estab-
lished under section eleven of this Act,

(ii) illegally detains him in any home constituted and estab-
lished under section eleven of this Act,

(iit) neglects him, or

(iv) does not well and truly observe, perform and keep all the
covenants, conditions and agreements contained in any
indenture or agreement entered into by him respecting
any ward, and which by such indenture or agreement he
has bound himself or agreed, to observe, perform or
keep.

13A. (1) Any justice may, upon oath being made before him by any
~officer authorised by the board in that behalf, or by any member of the
-police force, that having made due inquiry he believes any child to be
‘a neglected or uncontrollable child—

(a) issue his summons for the appearance of such child before a
children’s court established under the Child Welfare Act, 1939 ;
or

(b) in the first instance iésue_his warrant directing such child to be
apprehended.

(2) Any person having the care, custody or control of a child may
pply to a children’s court established under the Child Welfare Act,
1939, to commit the child to the contro! of the board or to a home
constituted or established under section eleven of this Act upon the
round that he is an uncontrollable child.

11
ss. 13, 13a

Neglected
and uncon-
trollable
children.

New section
added,

Act No. 2,
1915, 5. 4.
Amended.
Act No. 32,
1936, s. 2
1) ().

Substituted
section,
Act No. 12,
1940, s. 3
(e).



12
ss, 13A—13c.

In case of
unfair
{reatment,
board to
remove
aborigine.

New section
added,

Act No. 32,
1936, s. 2
h (.

Employer to
pay wages to
Superintendent
in certain
cases.

New section
added,

Act No. 32,
1936, 5. 2
N G).

Amended,
Act Mo.12, |
1940, 5. 3
(f).

Aborigines Protection Act, 1909-1943. [Vol.. 1.

(3) The expressions neglected child” and ‘“‘uncontroliable” shall
respectwely have the meanings glven to those expresswns in the Child
Welfare Act, 1939.

(4) Any officer authorised by the board in that behalf or any member
of the police force may, although the warrant is not at the time in his
possession, apprehend any child for whose apprehension a warrant has
been issued under this section.

(5) Any child apprehended as a neglected or uncontrollable child
shall be taken to a place of safety or to a shelter constituted or estab-
lished under the Child Welfare Act, 1939, and as soon as practicable
thereafter shall be brought before a children’s court established under
that Act. '

(6) Any child charged as a neglected or uncontrollable child shall be
brought before a children’s court established under the Child Welfare
Act, 1939.

(7) The provisions of sections eighty-one and eighty-two of the Child
Welfare Act, 1939, shall apply, mutatis mutandis, to and in respect of
any proceedings against a child under this section:

Provided that where the court decides to exercise the power referred
to in paragraph (d) of section eighty-two of that Act, it shall commit
the child to the care of the board to be dealt with as a ward admitted
to the control of the board, and where the court decides to exercise the
power referred to in paragraph (e) of that section it shall commit the
child to a home constituted and establishzd under section eleven of this
Act.

13B. In any case where an aborigine is living with, or employed by,
any other person, and the board has reasorn to believe that such aborigine
is not receiving fair and proper treatment, and is not being paid a
reasonable wage, or the board is of opinion that his moral or physical
well-being is likely to be impaired by continuance in such employment,
or that he is being influenced to continue in such employment, the board
shall have the power to terminate same and remove the aborigine con-
cerned to such reserve, home or other place as it may direct. For the
purposes of this section any officer of the board, or member of the
police force, shall have access to such aborigine at all reasonable times
for the purpose of making such inspection and inquiries as he may deem
necessary. '

13c. In any case where it appears to the board to be in the best
interests of the aborigine concerned and/or of his wife and/or children
the board may direct employers or any employer to pay the wages of the
aborigine to the Superintendent of Aborigines Welfare or some other
officer named by him, and any employer who fails to observe such
directions shall be deemed to have not paid such wages. The wages
so collected shall be expended solely on behalf of the aborigine to whom
they were due and/or of his wife and/or childrén, and an account kept
of such expenditure.
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+'13p. All actions and other proceedings agamst any person for .the o

ecovery of wages due to an aborigine who is, or has been, employed &y Whon

y such person, or for any breach of an agreement made with an instituted.
New section

iborigine, may be instituted and carried on by, or in the name of, an addea,

fficer of the board, a member of the police force, or any other person i‘;;{_‘;’jfz:
uthorised by the board. a .

14. The board may cause any aborigines who are camped or are about Power 1o

remove
0 camp within or near any reserve, town, or township to remove to such aborigines i
camped 1n the
dxstance from the reserve, town, .or township as they may direct. vicinity of
townships.
Amended.
Act No. 7,
1918, 5. 2
(vid). -
14a. The board may authorise the medical examination of any Medical
examination

aborigine or person having apparently an admixture of aboriginal blood and treat-
and may have such aborigine or person so examined, removed to and ::::wio"
kept in a public hospital or other institution for appropriate curative added.

. .. Act No. 32,
treatment, or may require such aborigine or person to undergo such gy, s
treatment as and where provided. G-

Any such examination shall be performed only by a medical prac-
titioner authorised in that behalf either generally or in a particular case
by the Chief Medical Officer of the Government.

15. Every blanket or other article issued by the Government or by the lilegal
board to any aborigine shall be considered to be on loan only, and to be of blankels
the property of the board, and any unauthorised person other than an
aborigine who has in his possession or custody any blanket, or other

article or portion thereof, which reasonably appears from the marks

thereon or otherwise to have been so issued shall be guilty of an offence

against this Act.

~+ 16. (1) Where an aborigine under sixteen years of age has been Mainwnance
~ admitted to the control of the board and is a ward, or where any order o\ 54"
has been made by a children’s court established under the Child Welfare §ixteen years

. . .. . by near
Act, 1939, committing an aborigine under sixteen years of age— relatives,

Amended,

(a) to the care of any person; or Act No. 52
y So 5

(b) to the control of the board; or act No. 32,

(c) to a home constituted and established under section eleven of ;‘u)b(:::mw .

thiS ACt, . section,
 the near relatives shall be liable to pay for or to contribute towards his 1%40. 5.3
maintenance. '

(2) The provisions of Part XIiI of the Child Welfare Act, 1939, shall,
mutatis mutandis, extend to and in respect of the maintenance of any
such aborigine and the liability of the near relatives in respect of such
maintenance.

For the purposes of such extension—

(a) a reference in that Part to the Minister shall be construed as a
reference to the board,
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(b) a reference in that Part to an institution shall be construed as
a reference to a home constituted and established-under SCC[lOl’l
eleven of this Act, and

(¢) a reference in that Part to the Director shall be conslrued as a
reference to the Superintendent of Aborigines Welfare.

17. (1) Any person guilty of an offence against this Act shall be
liable, upon summary conviction, unless some¢ other penalty or punish-
ment is expressly provided, to a penalty not exceeding twenty pounds or
to imprisonment for one month, or to both such penalty and imprison-
ment.

(2) Proceedings for an offence against this Act or the regulations may
be taken before a court of petty sessions.

18. Proceedings for an offence against this Act or the regulations may
be instituted in the name of the board by any officer or employee of the
board or member of the police force.

18A. In any proceeding for an offence against this Act or upon a breach
of a regulation made thereunder, the averment in the information or
complaint that any person therein named or referred to is an aborigine
or the reference in the information or cocmplaint to such person as an
aborigine shall be sufficient evidence of the truth of such averment or
reference unless the contrary is shown to the satisfaction of the court.

188. In any legal proceedings or inquiry. whether under this Act or
otherwise, if the court, judge, coroner, magistrate, justice or justices do
not consider that there is sufficient evidence to determine whether a
person concerned or in any way connected with the proceedings or
inquiry is or is not an aborigine, such court, judge, coroner, magistrate,
justice or justices having seen such person may determine the question
according to his or their own opinion.

18c. (1) The board may upon application in writing issue to any
aborigine or person apparently having an admixture of aboriginal blood,
who, in the opinion of the board, ought no longer be subject to the provi-
sions of this Act or the regulations or any of such provisions, a certificate
in or to the effect of the prescribed form exempting such aborigine or per-
son from the provisions of this Act or the regulations specified therein.
Upon the issue of such certificate and until such time as such certificate
may be cancelled as hereinafter provided, the provisions specified in such
certificate shall not apply to or in respect of the aborigine or person
apparently having an admixture of aboriginal blood named in the certi-
ficate and any such aborigine or person shall be deemed not to be an
aborigine or person apparently having an admixture of aboriginal blood
within the meaning of the provisions of this Act or the regulations
specified in such certificate.

(2) The board may at any time cancel any certificate issued under this
section and any person to whom any such certificate has been issued shall,
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being notified of such cancellation, return the certificate to the ss- 18¢—20.

1y person who fails to return any such certificate within the time
ified in any such notification shall be guilty of an offence against
ct.
Nothing in this section contained shall operate so as to preclude
borigine or person apparently having an admixture of aboriginal
o whom a certificate under this section has been issued from
minated or appointed as a member of the board or from holding

\ny station or reserve on which aborigines are located, and any mspection of
s,.and the stores, stock, and any other matter or thing thereon aboriginal ..
i erein, or any home or institution in which any aborigine is resident Amended,
Byen i Act No. 13,
] aytkbe inspected by any member of the board, or, by any person 193s,s. 7
authorised by the board in that behalf. The person making such Lk Ne. a2,

tion shall report thereon to the board. o

Act No. 12,
1940, 5. 3 (h).

(1) The board may, from time to time, by resolution delegate pejcgation.

person either generally or in any particular case or class of cases New section
of the powers, authorities, duties or functions of the board as may . 12,

be ‘specified in the resolution: Provided that no such delegation shall %4 %3 -
1ave any force or effect unless and until the same has been approved by

ihe Minister.

(2). A delegate while acting within the scope of any such delegation
‘him shall be deemed to be the board.

(3) The board may by resolution revoke any such delegation, and in
such case shall submit a full report of the circumstances to the Minister.

{“3« 198. The board shall as soon as practicable after the first day of Annu:\l
July in each year submit to the Minister a report of its proceedings during .. ..

New section

the next pr Y
he next preceding year. Act No. 12,

The Minister shall cause such report to be laid before both Houses 1949. 5.3 @
of Parliament.

20. (1) The Governor may make regulations not inconsistent with this Reguiations

Act prescribing all matters which by this Act are required or permitted Jheteed,

be:prescribed or which are necessary or convenient to be prescribed 1936, 5. 2

for carrying out or giving effect to this Act, and in particular and '

without prejudice to the generality of the foregoing power may make

regulations for all or any of the matters following: — ‘

" (a) Prescribing the mode of transacting business and the duties Amended.
generally of the board, committees and persons appointed or 1&9?0?::.'312'

: employed to carry out the provisions of this Act. W .

~(b) Authorising entry upon a reserve by specified persons or classes

of persons for specified objects, and the conditions under which

such persons may visit or remain upon a reserve, and fixing

the duration of their stay thereupon, and providing for the

revocation of such authority.
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(2) Such regulations shall—

(c) Prescribing the mode of distribution and expenditure of moneys
granted by Parliament for the relief or assistance of aborigine

(d) Apportioning amongst or for the benefit of aborigines the
earnings of any aborigines living upon a reserve.

(e) Providing for the care, and custody of aborigines.

(f) Prescribing the conditions on which wards may be apprenticed
or placed in employment under this Act, the form and contents
of agreements, appointments, apprenticeship articles, and other
instruments and documents, the minimum rates of wages of
wards so apprenticed or placed in employment, and the
liabilities of persons in respect of the welfare of wards appren-
ticed to or placed in their care.

(g) Providing for the mode of supply to aborigines of rations,
blankets, and other necessaries, or any medical or other relief
or assistance.

(h) Providing for the control of aborigines residing upon a reserve,
and for the inspection of wards placed in employment or
apprenticed under this Act.

(i) Maintaining discipline and good order upon reserves.

(j) Allotting land on any reserve for occupation by individuals or
families.

(k) * * * * * * *

(1) Imposing any penalty not exceeding ten pounds for the breach
of any regulation.

(i) be published in the Gazette;
(ii) take effect from the date of publication, or from a later date -
to be specified in such regulations; and :
(iii) be laid before both Houses of Parliament within fourteen sitting >
days after publication if Parliament is in session, and, if not,
then within fourteen sitting days after the commencement of
the next session. But if either House of Parliament passes a
resolution, notice whereof has been given, at any time within
fifteen sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof, such
regulation or part shall thereupon cease to have effect.

SCHEDULE

Reference to Acts. : Title or short title. Extent of repeal.

31 Victoria No. 16| Supply of Liquorsto Aborigines Preven-| The whole.
No. 74, 1902 ..| Vagrancy Act, 1902

No. 12. 1908 ..| Police Offences (Amendment) Act. 1908 Section 3.

tion Act.

Section 4 (1b), and the -
definition of * abori-
ginal ’ in section 3.




